SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
In the Matter of the Application of NEW YORK FOUNDATION
FOR SENIOR CITIZENS, GUARDIAN SERVICES INC.
As Guardian for Index No.: 402682/05
Helena Rajewsky a/k/a Ilyana Rajewsky '
a/k/a Helen Rajewsky ' AFFIRMATION IN
an Incapacitated Person SUPPORT
Assigned to:
g o8 B Hon. Kelly O*Neill-Levy
: X

Jainey Samuel, an attorney at law duly admitted to practice before all courts of the State
of New York, hereby affirms the following as true under penalties of perjury:

1. I'am an associate of the firm of Daniels, Norelli, Cecere & Tavel P.C., attorneys
for the movant-landlord herein, 20-22 Prince LLC, landlord of the building known as 20 Prince
Street a/k/a 20-22 Prince Street, New York, New York (the "Building"). Helena Rajewsky a/k/a
Ilyana Rajewsky a/k/a Helen Rajewsky, the incapacitated person herein, resides as the tenant of
record of Apartment 36 (the "Apartment") in the Building.

2. Based upon a review of the files maintained by this office with respect to this
matter, I'am fully familiar with the facts and circumstances set forth herein.

3. I make this affirmation in support of an order from this Court:

Y

a. Granting movant-landlord 20-22 Prince LLC leave to commence a
nuisance holdover Summary proceeding against New York Foundation for
Senior Citizens, Guardian Services Inc., as Guardian for Helena Rajewsky
a/k/a Ilyana Rajewsky a/k/a Helen Rajewsky, after the expiration of the
Notice of Termination, and

b. Granting such other and further relief as the Court may deem just and
proper.




4. The relief reﬁuested is necessary in order to safeguafd the health and safety of
Ms. Rajewsky, herself, and the other tenants and occupants in the Building, as well as the agents
and employees of the Landlord, as detailed more fully in the accompanying affidavits of Liz
Serrano—Rodriguez, the Landlord's property manager for the Building, and Wilson Brito, the

I
Landlord's superintendent for the Building.

1 FACTUAL AND PROCEDURAL BACKGROUND

3 On September 20, 2005, the Commlsswner of Social Serv1ces of the City of New
York mov'éd by Order to Show Cause and verified petition for the app_omtment of a guardian of
the personal needs and property of Ms. Rajewsky. '

4, In his Appointing Order, Justice Schoenfeld ordered and ddjudged Ms. Rajewsky
to be a person re;quiring the appointment of a guardian under Article 8‘1 of the Mental Hygiene
Law. New York Foundation for Senior Citizens, Guardian Services Inc. was appointed her
Article 81 Guardian (hereinafter, “Article 81 Guardian”). A copy of the Order is annexed hereto
as Exhibit “A”.

= The Court found, at page 3 of the Appointing Order, that Ms. Rajewsky "is likely
to suffer harm because of an inability to provide for her personal needs and property management
and is unable to adequately understand and appreciate the nature and consequences of such
inability..." |

6. The Appointing Order, at page 8 thereof, provided, inter alia, that the Article 81
Guardian shall:

(a) exercise the utmost care and diligence when acting on behalf of the
incapacitated person;

(b) exhibit the utmost degree of trust, loyalty, and fidelity in relation to the
incapacitated person... !




7.  Atpage 11 of the Appointing Order, the Article 81 Guardian was charged

with making decisions concerning the "personal needs" of the incapacitated person:

(a) make decisions regarding the social environment and other social aspects
of her life;

(b) determine who shall provide persoﬁhl care or assistance;

(c) assess the needs for and obtain, arrange for and maintain the appropriate

level of home care services, including but not limited to home care and
visiting nurse services and regular apartment cleaning as needed;

(d) assess the need for repairs anid/or heavy duty cleaning(s) of the
incapacitated person's apartment and arrange for same...

8. In 2008, the Landlord commenced a m\lisance holdover proceeding in the
Civil Court of the City of New York, County of New York against Ms. Rajewsky and her
Article 81 » guardian under Index no. 58235/08. In its Petition, the Landlord alleged, inter
alia, that Ms. Rajewsky had maintained a nuisance at the building by reason of the filthy
condition in which she maintained her apartment. As a result, Ms. Rajewsky had created a
safety, fire, and health hazard for herself as well as other tenants in the Building.

9. The holdover proceeding was resolved by a so-ordered Stipulation of Settlement
dated June 12, 2008 (the" Stipulation") entered into by the Arficle 81 Guardian and providing for
a probationary period of twelve months. The probationary period under the Stipulation ended on
June 12, 2009.

10.  In2013, the Landlord commenced another nuisance holdéver proceeding in
the Civil Court of the City of New York, County of New York against Ms. Rajewsky and

the New York Foundation entitled 20-22 Prince LLC v. Helen Rajewsky, et al, Index No.

51910/13.




11.  During that proceeding, an Order of the Article 81 Couﬁ was subsequeptly issued
allowing landlofd to restore the summary holdover proceeding against Ms. Rajewsky in or about
September 2013. A copy of the Order is annexed hereto as Exhibit “B”.

12.  During the same proceeding, the Article 81 guardian obtained expanded powers to
hire a professional cleaning service, obtaining key access to your apartment, and arranging for
the cleaning of your apartment. Movant respectfully refers the Court to its file to take judicial
notice of the Court’s order from 2013 in which the Court expanded the Article 81 guardian’s
powers. | |

13.  The landlord, thereafter, relied on the Article 81 guardian exercising its expanded
powers to permanently address the nuisance conduct although the landlord was able to establish
the non-curable nuisance conduct. Subsequently, the conditions had been abated to a certain
extent although not completely corrected. (Serrano-Rodriguez Aff. | 4). |

14.  In or about April 2015, the landlord’s management received several complaints
from other tenants and occupants as to noxious odors emanating from Ms. Rajewsky’s apartment
and the landlord’s management, employees, and/or contractors observed the same. (Serrano-
Rodriguez Aff. § 5).

15.  The nuisance conditions compelled the landlord to serve a Notice of Termination
in December 2015 with a termination date in January 2016, despite the landlord’s efforts to
avoid another proceedix}g by contacting Ms. Rajewsky’s Article 81 guardian directly numerous
times in writing and b‘y’telephor‘ie to address the nuisance conduct and the conditions of Ms.
Rajewsky’s apartment deécribed herein. (Serrano-Rodriguez Aff. 6). “ |

16.  The roach infestation in the apartment resulted in the landlord receiving a Class
“B” HPD violation to abate the nuisance consisting of roaches in the entire apartment. This is
despite the landlord havi?g an exterminator go to the apartment regulafly. At that time, Ms.
Rajewsky quarreled withL and refused to give access to, the exterminator on a number of
‘occasions and, on those %ccasién's whén access was provided, Ms. Raj eWsyk‘y"s conduct and the
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conditions of her apartment as described herein, prevented the exterminations from being
effective. (Serrano-Rodriguez Aff. 7).

17.  Any attempts to discard the spoiled and rotten food and/or infested food by the
landlord’s management, employees, and/or contractors, on her behalf, for her health and safety
and the health and safety of other tenants in the building met with resistance in that Ms. :
Rajewsky took the food out of trash bags and put it back in her apartment. (Serrano-Rodriguez
AfE. § 8). ”

18. Her?"c;onduct resulted in property damage, as a kitchen cabinet inf;;’éted with
roaches in her‘ apartment had to be discarded and replaced due to the roach infestation in her
apartment. (Serrano-Rodriguez Aff. §9).

19.  Additionally, Petitioner’s employees and/or contractors were unable to
commence repairs and/or correct violations in Ms. Rajewsky’s apartment due to the noxious
odors and roach infestation, which created a serious health and safety hazard and danger of
disease. (Serrano-Rodriguez Aff. § 10).

20.  After the service of the Notice of Termination in December 2015 with a
termination date in January 2016, the the Article 81 guardian arranged for a deep cleaning of Ms.
Rajewsky’s apartment and a home aide attendant. Due to the Article 81 guardian hiring a
professional cleaning service and arranging for a home aide attendant, the landlord, thereafter,
relied on the Article 81 guardian exercising its powers to permanently address Ms. Rajewsky’s
nuisance conduct although the landlord was able to establish her non-curable nuisance conduct.
(Serrano-Rodriguez Aff. § 11).

21.  To date, the landlord and landlord’s management continue to receive complaints
that there is an ongoing, recurring foul, pungent, noxious, disturbing and undesirable odor
emanating from Ms. Rajewsky’s apartment, permeating into the hallway, common areas,
including the building lobby, neighboring apartments, and throughout the floors in the building.

(Serrano-Rodriguez Aff. § 12).
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22.  Tenants in the building also regularly complain to the landlord about Ms.
Rajewsky digging through the garbage on the public street and in the building and bringing items
and discarded food back into her apartment, the unsanitary conditions of her apartment, and the
roaches, vermin and other pests originating from her apartment. Personal onsite visits and
observatiohs by landlord’s management and employees have confirmed the same. (Serrano-
Rodriguez Aff.  14).

°¥ 23, Some tenants with apartments adjacent to Ms. RajeWsky’s apartment have
vachted and/or threatened to not renew their leases alleging it is due to her conduct and
conditions of her apartment, as described herein. Other tenants have complained about the
recurriig noxious odor which travels throughout the building from the lobby to the top floor.
(Serrano-Rodriguez Aff. { 15).

24.  The superintendent of the building must open all of the windows of the building
to air out the odor in the building. A porter is assigned to mop Ms. Rajewsky’s floor daily with
scented floor cleaner to minimize the odor emanating from her apartment. In one week alone,
the landlord had to purchase two bottles of Lysol floor cleaner as a result. (Brito Aff. §9).

25.  Even as recently as August 10, 2016 and August 15, 2016, a tenant complained
about the noxious odor emanating from Ms. Rajewsky’s apartment. One tenant literally stated in

her written complaint (with an email correspondence subject line of “URGENT: 20 Prince

building smell”) that she does “not feel safe inhaling whatever is making the air like this”.
Another tenant recently complained in writing that “the hallway smelled so badly that I literally
almost threw up walking up the stairs just now (gagged the entire way up).” A copy of said
email correspondence is annexed hereto as Exhibit “C”.

26. It is important to highlight that the written complaints are, indeed, not isolated, as
the landlord, property manager, superintendent, and others on the landlord’s staff received
multiple verbal complaints from tenants and residents in the subject building mirroring the

written complaints annexed hereto.



27.  Photographs of Ms. Rajewsky going through the building’s garbage and the |
public street garbage as well as trails of garbage leading to Ms. Rajewsky’s apartment are
annexed hereto, collectivély, as Exhibit “D”. (Serrano-Rodriguez Aff. § 16).

28.  Other tenants have mistaken Ms. Rajewsky for a homeless woman who roams
the building’s hallways due to her appearance, offensive and foul odor, and habit of going
through the garbage and taking items and discarded food from the garbage. (Serrano-Rodriguez
Aff. § 17)(Brito Aff. § 10).

29.  In addition to the above, complzints have been received that Ms. Rajewsky takes
other tenants’ mail. (Serrano-Rodriguez Aff. §17).

30.  Upon information and belief, Ms. Rajewsky may be refusing to allow a cleaning
or housekeeping service to ;ssist in attempting to maintain her apartment in a sanitary condition
(based on your affirmant’s review of the Supreme Court file which it refers to Ms. Rajewsky’s
refusal to allow cleaning or housekeeping services in the subject premises) and/or the cleaning or
housekeeping service is not properly or regularly maintaining her apartment.

31.  The Notice of Termination served on Ms. Rajewsky and the Article 81 guardian,

with an effective date of August 31, 2016 is annexed hereto as Exhibit “E”.

ARGUMENT

32.  Simply put, Ms. Rajewsky continues to engage in a persistent pattern of conduct
constituting a nuisance, substantially interfering with the comfort and safety of the other tenants
and occupants in the Building and causing an imminent danger of disease in the Building.
Specifically, Ms. Rajewsky has been frequently observed digging through garbage dumpsters on
the public street and in the building’s garbage and containers, bringing items from the garbage
back into her Apartment, and storing rotted and spoiled food in her Apartment. The resulting
unsanitary conditions give rise to an infestation of roaches, vermin, and other pests and Ms.

Rajewsky’s conduct causes an imminent danger of disease.
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33.  Several complaints have been received from tenants on the same floor as Ms.
Rajewsky as well as tenants on different floors in connection with the offensive, foul smell
emanating from Ms. Rajewsky’s Apartment as well as roaches, vermin, and other pests coming
from her Apartment. (Serrano-Rodriguez Aff. §f 12-15)(Brito Aff. 1§ 4-10). Attached as
Exhibit “C” are copies of recent written complaints where tenants state that they are on the
verge of vomiting and feel unsafe inhaling the air because of a serious concern that the noxious
odors are detrimental to their health.

34.  Some tenants with apartments adjacent to Ms. Rajewsky’s apartment have
vacated and/or threatened to not renew their leases due to her conduct and conditions of her
apartment. (Serrano-Rodriguez Aff. § 15).

35.  The offensive, foul smell emanating from Ms. Rajewsky’s Apartment travels
throughout the building and it is present from the lobby to the top floor of the building. The
superintendent must open the windows throughout the building as well as arrange for a porter to
mop the hallways on Ms. Rajewsky’s floor with scented floor cleaner daily in order to minimize
the odor emanating from Ms. Rajewsky’s Apartment. Two bottles of Lysol were purchased in a
one-week period alone to mop the hallway on Ms. Rajewsky’s floor to minimize the noxious
odor emanating from her apartment. (Brito Aff. §q 8-9)(emphasis added).

36.  Not only has Ms. Rajewsky’s conduct caused a persistent offensive, foul odor
throughout the Building and roach, vermin, and other pests to come into the Building, the
Landlord has had to deal with other tenants’ complaints, threats that they will not renew their
leases, and threats that they will break their lease due to the conditions in Ms. Rajewsky’s
Apartment and her conduct described above. (Serrano-Rodriguez Aff. g7 12-15)(Brito Aff. {{4-
7).

37.  Asaresult, the Landlord and the other tenant in the Building have been severely
prejudiced by Ms. Rajewsky’s conduct. Such conduct has been persistent over a substantial
period of time to the detriment of other tenants and occupants in the Building. It has also

substantially interfered with their comfort and safety as well as caused an imminent danger of
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disease. This is so, despite her guardian apparently arranging for deep cleaning of the Apartment
and home aide attendants for Ms. Rajewsky. (Serrano-Rodriguez Aff. { 18)(Brito Aff. {{ 4-13).
Ms. Serrano-Rodriguez has contacted the guardian several times throughout the two years that
she has been the property manager for the Building with complaints. Yet, no matter what the
guardian arranges, the‘conduct and conditions héve continued. (Serrano-Rodriguez Aff. ]12-
19)(Brito Aff. { 4-10).

38.  Ms to the cleaning service and home aide attendants, the superifitendent has been
employed at the subject building for approximately 3 ¥ months and he has chserved 4 to 5
different home aide attendants for Ms. Rajewsky. (Serrano-Rodriguez Aff. §20) (Brito Aff.
11). During that time, the home aide attendants are seen standing in the hallway, because they
do not want to go inside of Ms. Rajewsky’s apartment due to the noxious odor, or they are
talking on their cell phones sitting on the hallway stairways. (Brito Aff. §11). This is all while
Ms. Rajewsky’s apartment door is left wide open, causing the noxious odor from her apartment
to travel throughout the floor hallway and building which makes the nuisance conduct worse.
(Brito Aff. § 11).

39, When her home aide attendants have been in the hallways on their cellphones,
the superintendent has observed Ms. Rajewsky inside her apartment alone cooking, unattended
and unsupervised. (Brito Aff. § 12).

40.  The superintendent has also stopped Ms. Rajewsky from going to the roof,
unattended and unsupervised, while her home aide attendant was on their cell phones sitting on
the hallway stairs. He informed the home aide attendant that he brought Ms. Rajewsky back to
her apartment, at which time the home aide attendant was surprised and did not even know Ms.
Rajewsky had left her apartment. (Brito Aff. § 13).

41.  Itis important to highlight to the Court that this Order to Show Cause is a result
of a deep concern for Ms. Rajewsky as well as the other tenants and occupants in the Building

for which the Landlord is obligated to provide a habitable living space. Clearly, Ms. Rajewsky



requires much more extensive care and supervision than is being provided and the Article 81
guardian is able to provide. (Serrano-Rodriguez Aff. §23)(Brito Aff. § 14).

42.  In light of the above, the movant-landlord’s motion, herein, for leave to
commence a nuisance holdover summary proceeding against New York Foundation for Senior
Citizeéns, Guardian Services Inc. as Guardian for Helena Rajewsky a/k/a Ilyana Rajewsky a/k/a
Helen Rajewsky after the expiration of the Notice of Termination should be granted in its

‘entirety. e i

43.  Prior experiences with Ms. Rajewsky and heg Article 81 guardian have taught the
landlord that the only way that the rights of the other tenants and the landlord’s rights will be
addressed by Ms. Rajewsky’s Article 81 guardian is by bringing-a nuisance holdover summary
proceeding. Short of that, Ms. Rajewsky’s nuisance conduct and her apartment’s conditions
have not been a concern or they are too extensive for the Article 81 guardian to handle, as the
landlord has contacted the Article 81 guardian countless times as to Ms. Rajewsky’s conduct and
the condition of her apartment. (Serrano-Rodriguez Aff. § 24).

44.  Clearly, Ms. Rajewsky requires more extensive care and supervision that a home
aide attendant has and can provide and a purported regular cleaning service can assist with. The
written complaints, photographs, and affidavits annexed hereto detail the results of Ms.
Rajewsky’s nuisance conduct has not only substantially interfered with the comfort and safety of
tenants and residents as well as the landlord’s employees but also has been causing an imminent
danger of disease. (Exhibits “C” and “D”).

45.  Some tenants with apartments adjacent to Ms. Rajewsky’s apartment have
vacated and/or threatened to not renew their leases due to her conduct and conditions of her
apartment. (Serrano-Rodriguez Aff. § 15).

46.  The landlord is compelled by its obligation to maintain a habitable living space
for its other tenants and its right to exercise a landlord’s rights under the Real Property Actions

and Proceedings Law and the applicable rent control regulations to seek leave to commence a
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nuisance holdover proceeding after the expiration of the Notice of Termination annexed hereto
as Exhibit “E”,

47.  No prior request for the relief sought in this Order to Show Cause has been
previously made to this Court or any other Court since 2013, at which time landlord’s
application was granted. A copy of said Order is annexed as Exhibit “B”.

48.  Accordingly, the landlord’s motion must be granted in its entirety.

Dated: August __ , 2016 %M M

Rego Park, New York 4 Jainey Sdmuel

11
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
In the Matter of the Application of NEW YORK FOUNDATION
FOR SENIOR CITIZENS, GUARDIAN SERVICES INC.

As Guardian for Index No.: 402682/05
Helena Rajewsky a/k/a Ilyana Rajewsky a/k/a Helen Rajewsky AFFIDAVIT IN
SUPPORT

an Incapacitated Person

X
STATE OF NEW YORK )
)SS.:
COUNTY OF NEW YORK )

Liz Serrano-Rodriguez, being duly sworn deposes and says:

1. I am the property manager and managing agent of the Petitioner, 20-22 Prince LLC,
landlord of the building known as 20 Prinée Street a/k/a 20-22 Prince Street, New York, New York (the
"Building"). Helena Rajewsky a/k/a Ilyana Rajewsky a/k/a Helen Rajewsky, the incapacitated person
herein, resides as the} tenant of record of Apartment 36 (the "Apartment”) in the Building. As such, Iam
fully familiar with the facts as stated herein.

2. In my capacity as the property manager, I have access to, and am one of the custodians
of, Petitioner’s books, records, and files, including correspondence from tenants, in connection with the
subject premises. it is Petitioner’s custom and practice to keep such records, and such records are kept in
* the ordinary course of Petitioner’s business. Iam fully familiar with all of the facts and circumstances
hereto by reason of my personal knowledge and review and examination of Petitioner’s books, records
and files. |

3. This Affidavit is submitted in further support of movant-landlord’s motion seeking leave
to coffimence a nuisance };éldover-suxnmary proceeding against Helena Rajewsky a/k/a llyana Rajewsky
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a/k/a Helen Rajewsky, the tenant of record of Apartment 36 at the subject building based on her nuisance
conduct and the condition of her apartment, as discussed more fully herein.

4, At least two prior nuisance holdover summary proceedings have been cognmenced
against Ms. Rajewsky. One was commenced in 2008 and the other in 2013, as detailed inthe
accompanying affirmation from movant-landlord’s counsel. The landlord relied on the Article 81
guardian exexjé’ising its expanded powers to permanently address the nuisance conduct although the
landlord Wai;‘ablé to establish the non-curable nuisance conduct. Subsequently, the‘ cbnditions had been
abated to a certain extent although not completely corrected.

5. T'have been the property manager for this building for approximately two years. Inor
about April 2015, I received several complaints from other tenants and occupants as to noxious odors
emanating from Ms. Rajewsky’s apartment and the landlord’s management, employees, and/or
contractors observed the same. I receive these complaints mostly from tenant on the same floor as Ms.
Rajewsky.

6. I contacted Ms. Rajewsky’s Article 81 guardian directly numerous times in writing and
by telephone to address the nuisance conduct and the conditions of Ms. Rajewsky’s apartment. Based on
the lack of any communication or meaningful communication from her Article 81 guardian, the landlord
was compelled to serve a Notice of Termination in December 2015 with a termination date in January
2016 on Ms. Rajewsky and her guardian, despite the landlord’s efforts to avoid another proceeding.

7. The roach infestation in the apartment resulted in the landlord receiving a Class “B” HPD
violation to abate the nuisance consisting of roaches in the entire apartment. This is despite the landlord
having an exterminator go to the apartment regularly. At that time, Ms. Rajewsky quarreled with, and
refused to give access to, the exterminator on a number of occasions and, on those occasions when access
was provided, Ms. Rajewsky’s conduct and the conditions of her apartment as described herein, prevented
the exterminations from being effective.

8. Any attempts to discard the spoiled and rotten food and/or infested food by the landlord’s
" management, employees, and/or contractors, on her behalf, for her health and safety and the health and
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safety of other tenants in the building met with resistance in that Ms. Rajewsky took the food out of trash
bags and put it back in her apartment. She would not cooperate and she did not want us to throw out the
rotten and spoiled food.
¢ 9. Her conduct resulted in property damage, as a kitchen ¢abinet infested with roaches in
her apartment had to be discarded and replaced due to the roach infestation in her apartment.
10. Additionally, Petitioner’s employees and/or confgactors were unable to commence repairs

and/or correct violations in Ms. Rajewsky’s apartment due to the noxious odors and roach infestation.

They refused to do the work in the apartment, because the conditiqns described above together with the

" noxious odors created a serious health and safety hazard and danger of disease.

I After the service of the Notice of Termination in December 2015 with a termination date
in January 2016, the Article 81 guardian arranged for a deep cleaning of Ms. Rajewsky’s apartment and a
home aide attendant. Due to the Article 81 guardian hiring ;a professional cleaning service and arranging
for a home aide attendant, I, thereafter, relied on the Article 81 guardian exercise of its powers to
permanently address Ms. Rajewsky’s nuisance conduct although the landlord was able to establish her
non-curable nuisance conduct.

12. To date, the landlord and landlord’s management continue to receive complaints that
there is an ongoing, recurring foul, pungent, noxious, disturbing and undesirable odor emanating from
Ms. Rajewsky’s apartment, permeating into the hallway, common areas, including the building lobby,
neighboring apartments, and throughout the floors in the building.

13.  Even as recently as today, a tenant sent me an email complaining that the hallways smell
so bad that he literally almost threw up walking up the stairs. A copy of said email correspondence is
annexed hereto as Exhibit “C>.

14.  Tenants in the building regularly complain about Ms. Rajewsky digging through the
garbage on the public street and in the building and bringing items and discarded food back into her

apartment, the unsanitary conditions of her apartment, and the roaches, vermin and other pests




originating from her apartment. Personal onsite visits and observations by me and the landlord’s
employees have confirmed the same.

15.  Some tenants with apartments adjacent to Ms. Rajewsky’s apartment have vacated and/or
threatened to not renew their leases alleging it is due to her conduct and conditions of her apartment.
Other tenants have complained about the recurring noxious odor which travels throughout the building
from the lobby to the top floor.

16.  Photographs of Ms. Rajewsky going througﬁ the building’s garbage and the public street
garbage are annexed hereto, collectively, as Exhibit “D”.

17.  Other tenants have mistaken Ms. Rajewsky for a homeless woman who roams the
building’s hallways due to her appearance, offensive and foul odor, and habit of going through the
garbage and taking items and discarded food from the garbage. In addition to the above, complaints
have been received that Ms. Rajewsky takes other tenants’ mail.

18.  Asa result, the Landlord and the other tenant in the Building have been severely
prejudiced by Ms. Rajewsky’s conduct. Such conduct has been persistent over a substantial period of
time — since at least 2008 - to the detriment of other tenants and occupants in the Building. It has also
substantially interfered with their comfort and safety as well as caused an imminent danger of disease.
This is so, despite her guardian apparently arranging for deep cleaning of the Apartment and home aide
attendants for Ms. Rajewsky.

19. 1 have contacted the guardian several times throughout the two years that | have been the
property manager for the Building with complaints. Yet, no matter what the guardian arranges, the
conduct and conditions have continued. There have been plenty of times that my complaints and emails
do not get a response.

20.  As to the cleaning service and home aide attendants, the superintendent has been
employed at the subject building for approximately 3 %2 months and he has observed 4 to 5 different
home aide attendants for Ms. Rajewsky. During that time, the home aide attendants are seen standing in
the hallway, because they do not want to go inside of Ms. Rajewsky’s apartment due to the noxious odor,

or they are talking on their cell phones sitting on the hallway stairways. This is all while Ms. Rajewsky’s




apartment door is left wide open, causing the noxious odor from her apartment to travel throughout the
floor hallway and building which makes the nuisance conduct worse.

21. When her home aide superintendents have been in the hallways on their cellphones, the
superintendent has observed Ms. Rajewsky inside her apartment alone cooking, unattended and
unsupervised.

22.  The superintendent has also stopped Ms. Rajewsky from going to the roof, unattended
and unsupervised, while ket home aide attendant was on their cell phones sitting on the hallway,fstairs.
He informed the home aids attendant that he brought Ms. Rajewsky back to her apartment, atrw;h,iﬁch time
the home aide attendant was Surprised and did not even know Ms. Rajewsky had left her apartment.

23.  Itisimportant to highlight to the Court that this Order to Show Cause is a result of a deep
concern for Ms. Rajewsky as well as the other tenants and occupants in the Building. Clearly, Ms.
Rajewsky requires much more extensive care and supervision than is being provided and the Article 81
guardian is able to provide.

24.  Prior experiences with Ms. Rajewsky and her Article 81 guardian have taught the
landlord that the only way that the rights of the other tenants and the landlord’s rights will be addressed
by Ms. Raj ew‘sky’s Article 81 guardian is by bringing a nuisance holdover summary proceeding. Short
of that, Ms. Rajewsky’s nuisance conduct and her apartment’s conditions are not a concern, as the
landlord has contacted the Article 81 guardian countless times as to Ms. Rajewsky’s conduct and the
condition of her apartment.

25.  Inlight of the above, the movant-landlord’s motion, herein, for leave to commence a
nuisance holdover summary proceeding against New York Foundation for Senior Citizens, Guardian

Services Inc. as Guardian for Ms. Rajewsky should be granted in its entirety.

‘\:q_\ . uww*@“l\“‘&“\

Liz Sérrano-Rodriguez

Sworn to before me
this_1Q day of August, 2016

C/g,uw va B2 P /iw

Notary Public

LAURIE ¥ KIRSCHBAUM 3
HOTARY PUBLIC-STATE OF REW YORK
No. 01Kis082935
Qucifiod In €ings County
&y Sommission Explies Rovamber &%&0 /%




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

X

In the Matter of the Application of NEW YORK FOUNDATION

FOR SENIOR CITIZENS, GUARDIAN SERVICES INC.

As Guardian fort , Index No.: 402682/05

Helena Rajewsky a/k/a Ilyana Rajewsky
a/k/a Helen Rajewsky ' AFFIDAVIT

an Incapacitated Person

X
STATE OF. NEW YORK ) §
‘ : )SS.: )
COUNTY OF NEW YORK ) '

Wilson Brito, being duly sworn deposes and says:

l. ['am the superintendent at the building located 20 Prince Street a/k/a 20-22 Prince Street,
New York, New York 10012 (hereinafter, “building”) owned by 20-22 Prince LLC (hereinafier,
“Landlord”). 1am fully familiar with all of the facts and circumstances herein.

2. I have been employed as the super of the subject building for approximately 3 ¥ months.
l'am regularly at the building and I am in charge of the building’s upkeep, cleaning, maintenance, and
minor repairs. Tam familiar with Helena Rajewsky a/k/a Ilyana Rajewsky a/k/a Helen Rajewsky, the
tenant of record of Apt. 36 at 20 Prince Street a/k/a 20-22 Prince Street, New York, New York 10012
(hereinafter, “Tenant”), her conduct and her apartment’s condition based on my personal interactions with
her and her home aide attendants, my personal observations, and complaints from other tenants.

3. This affidavit is submitted in support of Petitioner’s motion for an Order granting 20-22
Prince LLC, landlord of Helena Rajewsky a/k/a Ilyana Rajewsky a/k/a Helen Rajewsky, leave to
commence a holdover nuisance proceeding against New York Foundation for Senior Citizens, Guardian
Services Inc. as Guardian for Helena Rajewsky a/k/a Ilyana Rajgwsky a/k/a Helen Rajewsky and for an -
order for other and further relief as the Court may deem just and proper.

4. To date, the landlord continuously receives complaints that there is an ongoing, recurring
foul, pungent, noxious, disturbing and undesirable-odor emanating from Ms: Rajewsky’s apartment,
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permeating into the hallway, common areas, building lobby, neighboring apartments, and throughout the
floors in the building. I have personally observed this noxious odor emanating from Ms. Rajewsky’s

_ apartment.

1 5. Tenants also complain that Ms. Rajewsky digs thrc?ugh the garbage, bringing items and
discarded food back into her apartment. I have personally caught Ms. Rajewsky digging through the
building’s garbage. She actually took out the cardboard boxes and neatly placed them to the side in order
to get to the actual garbage and discarded food thrown out by other tenants.

6. _ Her apartment is being kept in an unsanitary condition of her apartment. There have been

complaints from other tenants that roaches, vermin and other pests originating from her apartment and
going into their apartments.

% Some tenants with apartments adjacent to Ms. Rajewsky’s apartment have vacated and/or
threatened to not renew their leases alleging it is due to her'conduct and conditions of her apartment.

8. The recurring noxious odor emanating from Ms. Rajewsky’s apartment actually travels
throughout the building from the lobby to the top floor.

9. In order to air out the building, I open all of the windows of the building. A porter is also
assigned to mop Ms. Rajewsky’s floor daily with scented floor cleaner to minimize the odor emanating
from her apartment. 1n one week alone, the landlord had to purchase two bottles of Lysol floor cleaner as
a result.

10. Other tenants have mistaken Ms. Rajewsky for a homeless woman who roams the
building’s hallways due to her appearance, offensive and foul odor, and habit of going through the
garbage and taking items and discarded food from the garbage.

11. As to the cleaning service and home aide attendants, [ have been the superintendent at the
subject building for approximately 3 % months and [ have observed 4 to 5 different home aide attendants
for Ms. Rajewsky. During that time, the home aide attendants are seen standing in the hallway, because
they do not want to go inside of Ms. Rajewsky’s apartment due to the noxious odor, or they are talking on

their cell phones sitting on the hallway stairways. This is all while Ms: Rajewsky’s apartment door is left
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wide open, causing the noxious odor from her apartment to travel throughout the floor hallway and
building which makes the nuisance conduct worse.

12. When her home aide attendants have been in the hallways on their cellphones, I have
observed Ms. Rajewsky inside her apartment alone cooking, unattended and unsupervised.

13. I also recently stopped Ms. Rajewsky from going to the roof, unattended and
unsupervised, while her home aide attendant was on their cell phones sitting on the hallway stairs. I
informed the home aide attendant that I brought Ms. Rajewsky back to her apartment and she tried to go
to the roof. The home aide attendant was surprised and did not even know Ms. Rajewsky had left her
apartment.

14. It is important to highlight to the Court that this Order to Show Cause is a result of a deep
concern for Ms. Rajewsky as well as the other tenants and occupants in the Building for which the
Landlord is obligated to provide a habitable living space. Clearly, Ms. Rajewsky requires much more
extensive care and supervision than is being provided and the Article 81 guardian is able to provide.

15. In light of the above, the movant-landlord’s motion, herein, for leave to commence a
nuisance holdover summary proceeding against New York Foundation for Senior Citizens, Guardian

Services Inc. as Guardian for Ms. Rajewsky should be granted in its entirety.

Wilson Brito

Sworn to before me
this_} {, day of August, 2016

KLews H el um

Notary Public

LAURIE H KIRSCHBAUR
ROYARY PUBLIC-STATE OF NEW VORI
No. 01Ki6082935
Qualified in Kings Counfy « .
By Comiriszion Expires November 04, 29 / %
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PRESENT: Hon. MARTIN SCHOENFELD

J.s.c.

In the matter of the appligation of

VERNA EGGLESTON, as the Co
of Social Services of the ¢
of New York,

for the appointment of a Guardian

of the Personal needs and I
Management of

HELENA RAJEWSKY, a/k/a ILYANA R.AJEWSKY

a/k/a HELEN RAJEWSKY

a person alleged to be incs

The petitioner, 4
under Mentél Hygiene I.aw Ax
signed by this Court on Seg
verified on Aug. 2: 2005,

. and this proceedi

Oct. 20, 2065,
and the petitioneg

Eubanks, Esq., of counsel,
and the alleged i

by Steven A. Neil, Esq., co

At an IAS term, part 28,
of the Supreme Court of
the State of New York,
County of New York, at
the courthouse at 60

Centre St., New York,
N.Y., this 7 day of
fegher, QOAE

ST AN
At

missioner Index No. 402682/05

ity
ORDER AND JUDGMENT

A

/ <&
pa01tate(§/ %__4'% 4? o
N

aving commenced thfé?@goceeding

roperty

ticlé 81 by order to show cause,

t. 20, 2005, and a petition .

ng having come on to be heard on
r having appeared by Clinton
ncompetentAperson‘having appgarear

urt-appointed attorney,
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"within 15 days of tﬁjs dats

Helena Rajewsky, effective

oF 2 Danth-is waived, CONDITIONED upon the guardian’s filing

a designation with the Clerk to accept service of process a
: vnd filmg p bond 'n 1h< pMmoust of J 0, U0
81.267Yand that the guardian will in all

required by MHL Sec.

things faithfully dischargd

immediately, g Thatn e\ E41 inep

the trust imposed upon it, obey

all .the -directions of the ¢ourt in respect. to that trust,

and make and render a true

and just account of all money and

other property received pufsuant to the authority granted

here; and it is further

ORDERED AND ADJUL

+ boa

GED that the guardian shall file

the required commission, oath

ah
and de81gnatlonﬁ and it is 5ﬁrther

ORDERED AND ADJUL
désignation a'commission in
Clerk of the Court pursuant
further

ORDERED AND ADJUD
be for an indefinite p'eriod

_ ORDERED AND ADJUD
w1thout prlor authorlzatlon
defend any civil judicial p
person might have maintaine
and it is further

ORDERED AND ADJUD

maintain Helene Rajewsky in

GED that upon filing such

due form shall be issuéd by the
to MHL Sec. 81.27; and it is

GED that the guardianship shall-

; and it is further '

GED that the guardian may,

of this court, maintain or
roceeding which the incapacitated

1 or defended were she competent,

SED that the guardian shall
her home and not relocate her
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withouﬁ furthe; oxder of qhis Court, pursuanf to MHL Sec.
81.22; and it ,is further

ORDERED AND ADJUDGED that the authority of the
‘guardian shall extend to gll of the property of Helene
Rajewsky, both feal and .personal; and it is further

ORDﬁRED AND ADJUDGED that all persons are hereby
directed and commanded to deliver to the guardian upon
demand and presentation of| a certified copy of the
commission all of the propprty of Helene Rajewsky, of every
kind and nature which may be in their possession or under
their control; and it is further .

ORDERED AND ADJUDGED that to the extent of the net
estate available the guardfian shall provide for the
mgintenance,'support and paréonal wellbeing of the
incapacitated person; and it is further

ORDERED AND ADJUDGED that the Guardian way,
without prior authorizationh of the Court, make reésonable
expenditures for the purpofe of providing the incapacitated
person with negessaries or|preserving her property; and it
is further ) . _

ORDERED and ADJUDGED that the Guardian shall have
the authority to retain counsel and/or an accountant,
providéd any fees paid to guch counsel and/br accountant
shall be subject to the approval of the Court; and it is

further  groered snd ADJBGED  Thot the Quordiw S, )1

: he (etvits of Fhe [Pls
Compents 2 Investpa 740, gﬁgﬂ'jfg"gj‘éj sholl f1l< p repoct
Diioe Coumse] |- Ms. r‘C/}muﬁfrr\{ pae = o
Lifh He (ad,_,f A5 M '7‘/)(/(" fivdins ;/_/7‘/7/,\/ / oy




¢ ORDERED and ADJUDGED that for the purpose of New

York State Banking Law Seds. 9-i and 238, this Order shall ;
be deemed a declaration off incompetence and ﬁo béhking
instdtution or savings bank shall impose any penalty for the
repayment or eérly wiéhdrawal of a time deposit prior to
maturity; and it is further '
ORDERED and ADJUDGED that any safe deposit box
owned by tlie incapacitated person shall be opened by the
Guardian in the presence of a representative of the bank,
and the Guardian shall promptly file an inventory of the
contents of the safe deposiit box with the Court subscribed
by all present and the Guardian shall not take possession of
said contents without further order of the Court; and ié is
furﬁher
ORDERED and ADJUPGED that the Guardian may,
~without prior authorization of the'Court, invest surplus
funds in investments eligible by law for the investment of
trust funds and may disposg of investments so made and-
reinvest the proceeds as sp authorized. Except as herein
provided, no investments shall be made by the Guardian 5ther
than pursuant to an order pf the Court authorizing such
investment. Nothing herein|contained shall be deemed to
limit the power of the Coutt to approve any investment made
without its éuthorizatidn, or to control the disposition of
the property'of the incapagitated person or investment or
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reinvestment of her funds)

or to make a new order respecting

investments at any time; and it 'is further

ORDERED and ADJUDGED that +the Guardian may not

alienate, mortgage, or otHerwise dispose of real property

without the direction of tlhe Court obtained upon proceedings

taken for the purpose as prescribed in Real Property Actions

and Proceedings Law Articlle 17, provided, however, that

without instituting such proceedings, the Guardian may, with

authorization of Court, lempse real property for a term not

exceeding five years and may, without further authorization

of the Court, lease a primpry residence for the

incapacitated person for a

term not to -exceed three years,

provided that the Court is|informed of any leases entered

into by the Guardian in itk

it is further

annual report to the Court; and

ORDERED and ADJUDGED that the Guardian shall

ascertain whether Helene Rajewsky has a prepaid funmeral

arrangement with sufficient

funds, and if éhe does not and

assets are sufficient, estgblish a burial fund for the

payment of funeral expénses pursuant to Section 453 of the

General Business Law and Section 141 (6) of the Social

Services Law in such amountt

as the Guardian shall reasonably

determine is appropriate; gnd it is further

ORDERED and ADJUDGED that upon the death of the

incapacitated person, the Guardian shall -have the authority




to pay for the reasonable [funeral expenses of the
incapacitated person; and [it is further
ORDERED and ADJUDGED that upon the death of the
incapacitated person, the Ruardian shall have the authority
to pay the bills of the infapacitated person which were
incurred érior to her death, provided the Guardian would
otherwise have had the right to pay such bills; and it is
further
ORDERED and ADJUDGED. that the Guardian shall have
such authority as may be grantgd by any statute of the
United States of America or the State of New York unless
such statute specifically requires the permission of the
Court before the exercise ¢f the power granted therein; and
it is further
ORDERED and ADJUNGED that pursuant to §81.20 of
‘the Mental Hygiene Law the |Guardian shall: '
(a) exercise only those powers that the Guardian
is authorized to exercise By order of the Court;
(b) exercise the jutmost care and diligence when
acting on behalf of.the incgpacitated person;‘
(c) exhibit the ukmost degree of'trust,‘loyalty
and.fidelity in relation to| the incapacitated person;
(d) file an initipRl and annual reports in

accordance with §81.30 and 581.31 of the Mental Hygiene Lawj;




(e} visit the in
four times per year;

(£) afford the i
amount of ip@gpendence and
to'propefty manageﬁehﬁ and]
person's functional level,
her functional limitations
and desires with regard to
living;

(g) preserve, pr
incapacitated person's Pro]

faithfully;

(h) determine whd

executed a Will, determine

capacitated person not less than .

’

ncapacitated person the greatest

self détermination with respect
personal needs in light of the
understanding and appreciation of
; personal wishes, and p;eferences

managing the activities of daily

btect and account for the

pberty and financial resources

pther the incapacitated person has

the location of any Will and the

appropriate persons to be
of the incapacitated perso
notify those persons;

(1)

at the tern

otified in the event of the death

» and, in the event of her deéth,

iination of the appointment,

deliver the property of th& iﬁéapaéitated person to the

person legally entitled to

(3)
wherein Helene Rajewsky is
acknowledged statement to H
name of Helene Rajéwsky,'ié

possessed by her, the tax n

File with t

it;

he recording office of the county
possesséd of real prdpérty an

e recorded and indexéd under the
entifying the.reai property

ap number of the'property, and
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stating the date of adjudi
regarding property managen
telephone number of the Gu

3

(k) perform all
it is further

ORDERED and. ADJU]

the Mental Hygiene Law, th

authority to make the foll

bProperty management needs (

(a) Marshal ing

limited to the following:

(1) All iy

to Social ée

from the Cift

(ii) Life in

(iii) Any mo

marshalea orx

account is j

discharged a

(bj bay such bi

necessary to maintain the i

(c)
(d)

Program for care and treatmd

to the extent that the incoq

_ negotiate M

pay the New 3

cation of incapacity of the person
ent and Ehe name, address, and the
ardian; and

other duties requfred by law; and
DGED that pursuant to §81.21 of

2 Guardian shall have the

pwing decisions concerning the

pf the incapacitated person:

rome and assets, including but not
tcome, including but not limited
curity berefits and a pension
ibank N.A.,

surance policies and IRAS;

ney the Interim Guardian has
otherwise r=tains when its final

ndicially settled .and -it - is

"

5 Interim Guardian;

l1s és.may be reasonably
ncapacitated person;

Ldicare and Medicaid claims;
fork City Medical Assistgnce
pnt Of the incapacitated person
e and resources of the
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- incapacitated pefson exceefled the Meéicaid eligibility level
at the time such assistanck wag granted;
(e) authorize acess to or release of confidential
recoxds;
(£) apply for gO“ernmegf and private benefits, and
it is further |
ORDERED and ADJUDGED that pursuant to §81.22 of
the Mental Hygiene Law the |Guardian shall have the authority
to make the followiné decigions cqncerning the personal
needs of the incapacitated person:
(a) make decisions regarding the social
environment and other social‘aspects of .her life;
(b) determine whd shall provide personal care or
assistance; | |
(c) assess the nepd for and obtain, arrange for
and maintain the appfopriate level_of home care services,
-including but not limited tp home care and visiting nurse
services and regular apartment cleaning as needed;

(d) assess the neg¢d for repairs and/or heavy duty

N
e

cleaning(s) of the incapacitated person’s apartment and

‘hi W yse
| arrange for same; And 1f f’ps.blc 1he ﬁlxardmn/ sholl s
3‘5(_ Dispsten Meos TeRSs, Ifc forlthe C/(bmwj,

(e) authorize accéss to or release of confidential

recoxds;

. . S : R , :
(f) apply for govérnment and private benefits; and
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* further - 7a

(g) consent to dr refuse generally accepted

routine medical treatment |[decisions consistent with the

findings herein pursuant tlo

accordance with the wishes

Mental Hygiene Law §81.15 and in

of Helen Rajewsky, including her

religious and moral beliefF, or if her wishes are not known

and cannot be ascertained Wwith reasonable diligence, in

accordance with her best interests, including a

consideration of the dignity and uniqueness of every person;

the possibility and extent |of breserving her life; the

preservation, improvement ¢r restoration of her health or

functioning; the relief of |her suffering; the adverse side

effects associated with thd

alternative treatments; and

treatment; any less intrusive

such other concerns and values

as a reasonable person.in the incapacitated person’s

circumstances would wish to

ORDERED -and ADJUDEED that any power of attorney

that Helene Rajewsky gréntei?;s hereby revoked; and it is

consider; and it is further

ristia Bridgewaler, &y

aNd or pny other Persovs”

ORDERED and ADJUDGED that the compensation to the

Guardian shall be calculated in accordance with the Mental

Hygiene Law, prbvided that ¢

~

in accordance with Section 2
toltinf nfs areyut § 4 73d
payment claimed for its acti

is further

uch compensation shall be paid

ons as interim guardian; and it

307 of the SCPA and include any
Subsectior 3(d) of Whe Jo cial Jorvices jo
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ORDERED and ADJU
submission of an affidavit
request for compensation,
Legal Servipes, Inc., shéll
estate of Helene Rajewsky :

Evaluator;

ORDERED and ADJULNGED that upon the proper

submission of an affidavit
request for compensation, a
for Helene Rajewsky, Steven
S 3700\9 from the estate
rendered as counsel, and it

ORDERED and ADJUD
pursuant to MHL Sec: 81.30,
issuance of the commission,

prescribed by the Court wit]

DGED that upon the proper
of services rendered and a

: 75
plong with Form -839, Main Street

s and for services as Court

- and it is further

of services rendered and a

879
long with Form 834, the attorney

of Helene Rajewsky for services

<y

»

& 7
be paid $ 5 00 from the

-

A. Neil, Esq., shall be paid

is further

GED that the Guardian shall file,

no later than 90 days after the

the initial report in the Fform

1 proof of completion of the

Guardian's educatiocn reqqiréments with the 0ffice of the

Court Examiner, located at New York County Supreme Court, 60

3120

b6 3
Centre Street Room 201B, New York, N.Y. 10007, fgiz) 374-

3818, and serve a copy of trp initial report on the Court

Examiner by regular mail; and it is further

ORDERED and ADJUDG
submission of the initial rée

‘of the appointing Order; and

ED that the Guardian, upon the

port shall attach a signed copy

it is further -
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L ORDERED and ADJUDGED that upon the Guardian’s

failure to file the initig
‘issuance of the commission
the Guardian with a demand
"Bpon the Guardian’s failux
Order to Show cause to rem
further

ORDERED and ADJU]
each May.in the Office of {

60 Centre Street, Room 201K

which the incapacitated pex

appointment of the Guardian

o

required by MHIL Sec. 81.31,

ORDERED and ADJUD
Petitioner VERNA EGGLESTON,
Services of the City'of New

e

Petition, other pertinent p

1 report within 90 days of the '
, the Court Examiner shall serve
letter by certified mail, and
e to comply, move the Court by

bve the Guardian; and it is

DGED that the Guardian shall file
:ﬁe_Court Examiners; curreptly at
, New York, N.Y., the county in
son last resided before the

t in the form

e courf EXaminer
1t l further

. an annual rep
}hm'

GED that the attorney Ffor

as Commissioner of Social

York, shall serve a copy of the

leadings, and the Court

Evaluator’s report on the Guardian; and it is further

ORDERED and ADJUDGED that the attorney for

Petitioner VERNA EGGLESTON,

Services of the City of New

as Commissioner of Social

York, shall serve a copy of the

Petition, other pertinent plleadings, and the Court

Evaluator’s report upon the

first class mail;

and it is’

designated Court Examiner by

further
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ORDERED and ADJUDGED tﬁat the Guardian shall serve
a copy of its commission ajs ﬁell ae the initial report,
annual accounts, and the flinal accounts (when necessary)
upon the designated Court Examine; by first class mail; and
it is further ' s .

ORDERED and ADJUDGED that no annual commissions
are to be taken until the Court Examiner reviews the

rovc e pur
é; furthe 1 L

accountﬂ ané
ORDERED and ADJUNGED that pursuant to Section
81.16(c) (3) of the Mental Hygiene Law, notice of all further

proceedings with regard to [this matter shall be given to the

179
incapacitated person, her Glardlan, #bel St Tohed Vil oten

o v her t , - o ron

el, C
NYC Dept o/focml Sevios, Offh C:ﬁfahw

Elhafiks, of Seurtsel, 180 ;Lﬂit fer St., 17% F1! New York, N.Y..

10038; the Court Examineﬁne_nd ag& other 1nterested party
entitled to notice; and it is further

ORDERED and ADJUDGED that pursuant to MHL Sec.
81.16(e), a copy of this order and judgment shall be
personally served upon and reed to ﬁelene Rajewsky, the

incapacitated person by the guardian, and it is further
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ORDERED and ADJUDGED that

:—j;észﬁ/ /”QQA/?/ . with offices at
25 Jo_ Quens [hud Joite 2L Gucks

teZépﬁone number'_z Z 24 “GWU? 1s app01nted Court Examlner x )

pursuant to MHL Se¢.81.32(Bh) and is assigned to examine the

initial and annual reports|of the Guardian; and it is

further

ORDERED and ADJULOGED that no portion of the
Guardianship Estate shall be transferred to any person,

Court or entity without an prder of this Court; and it is

further
ORDERED and ADJUDEED that the Guardian, before

taking possession of any petsonal property other than that
above-mentioned, shall filelan application to the Court to
fix the bond, approved by a{Justice of this Court pursuant
‘to Article 82 of the Mental |Hygiene Law; and it is further
'ORDERED' and ADJUDGED that if the initial or anmnual
report sets forth any re;éons for a change in the powers
authorized by the Court, the| guardian shall make application
‘'within 10 days of the filing| of such report for a change in
powers on notice to the perspns entitled to such'notice; and
‘it‘is further
ORDERED and ADJUDGED that in the event of the

death of the incapacitated pdrson, the Guardian- shall move
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for judic;él settlement of|the final accdunt w%thin 60 days
thereafter; and it is further '

ORDERED and|ADJUDGED that if during the
pendenef of this proceeding, care and treatment fd& the
incapacitated person is paid for by the New York City
Medicél Assistance Program, the Guardian is o;@ered'to repé§'
the Medicaid program for fdpds 50 expended to the extent
that the income and -resourdes of the incapacitated person
exceeded the Medicaid eligibility level at the time such
assis;ance was granted; and| it is further A

ORDERED and ADJUD;ED that any appointee herein
shall comply with the appligable fiduciary rules, Parts 25
and 36 of the Rules of the Ehief and Section 35-g of the

Judiciary Law, by filing tﬁb:appropriate forms with the

Fiduciary Clerk and no fee ghall be paid %?\such appointee

until such appointee has filed UCS Form -39 with the Court.

< J g Ardered and djudged that upon court
w appcmﬁnem -as a Guardjan for personal needs or

e propﬁfﬁmanagement, rior-to judgemenit, a

o vsﬂotiee o Pendency must be filed If real property
- -printerest therein is 6r ipay-be atfected by
L ‘the pragceeding.

_ Ocdered. + Adjudged Yhat pursuant to S5 méc. no

0 asta e issuance of a commission  _
#%cr \}i?rdfandayg He 5\3€r‘01l\ T pro?eﬁy shall. complete g

+ N ved b chiet ﬂq'mmfsf‘m‘hﬂ"
gouquniA%bTZ‘{:\@rg)?;o;ar b ze ’ilmmu\j was_ complel’edj o

and it is “"ur‘%er

r
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- - Ogderpd that the guardian shall pay the hond premiunis from the funds '
.. afthejhedpatitated person ta the'stirety or itslagent with 60 days (sixty)
dayg&iite qualifying, and it is further e & 27 7. H
. Ordgredthat the guaidiatiof thi property shall pay the renewal ..
* premmjitim from the funes of the incapacitated person-tothe surefy
-or Its-ggent within 60 (sixty) days affer thié bon rgnews, and it Is further i
R I PN - S T -*\t;«»r 1
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EXHIBIT “C”




Jainey Samuel

From: Liz Rodriguez <Irodriguez@9300realty.com>
Sent: Wednesday, August 10, 2016 9:50 AM

To: Jainey Samuel

Cc: Kimberly Sholomon

Subject: FW: Hallways 20 Priince Unit 15

Cordially,

Liz Serrano-Rodriguez

9300 Realty Management Inc.
Property Manager

632 Broadway, 7th Floor

New York, N.Y. 10012

Tel: (212) 228-9300 ext. 250

Fax: (212) 982-0391
EMAIL:Irodriguez@9300realty.com

From: CHASE WALSH [mailto:chasewalsh@gmail.com]
Sent: Wednesday, August 10, 2016 8:09 AM

To: Liz Rodriguez; Walsh, Kailey

Subject: Hallways

Hi Liz,

The hallways smelled so badly that I literally almost threw up walking up the stairs just now (gagged the entire
way up). I know the heat makes it difficult, but there should be fans or something to help with the stench.

Also, I noticed there are no floor mats in the entrance and its expected to rain today.

Thanks,
Chase




Jainey Samuel

From: Liz Rodriguez <Irodriguez@9300realty.com>
Sent: Monday, August 15, 2016 3:06 PM

To: Jainey Samuel

Subject: FW: URGENT: 20 Prince building smell
Follow Up Flag: Follow up

Flag Status: Flagged

Cordially,

Liz Serrano-Rodriguez

9300 Realty Management Inc.

Property Manager

632 Broadway, 7th Floor

New York, N.Y. 10012

Tel: (212) 228-9300 ext. 250

Fax: (212) 982-0391
EMAIL:Irodriguez@9300realty.com .

From: Jessica Harvey [mailto:jessicamharvey@gmail.com]
Sent: Monday, August 15, 2016 12:23 PM

To: Liz Rodriguez

Cc: Will Carey

Subject: URGENT: 20 Prince building smell

Hi Liz,

Hate to complain about this once again, but I can't tell you how bad the smell is both in the halls and in our
apartment. I do not feel safe inhaling whatever is making the air like this.

Before getting in touch with you, I texted/called Wilson but was unable to reach him.

Let us know what we can do.

Thanks,
Jess

Harvey

oY

Jessica M. |
703-407-3325
linkedin
twitter
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EXHIBIT “E”




NOTICE OF TERMINATION

20-22 Prince LLC
(Landlord)

TO: Helena Rajewsky a/k/a Ilyana Rajewsky
a/k/a Helen Rajewsky and New York Foundation for
Senior Citizens Guardian Services Inc., as Guardian

ik and  "JOHN DOE" and/or "JANE DOE"
o first and last names being
L unknown and fictitious

20 Prince Street a/k/a 20-22 Prince Street

Apartment 36
New York, New York 10012

ADDITIONAL SERVICE TO:

Morris K. Mitrani, PC

Attorney for Article 81 Guardian
100 Park Avenue, 20" Floor

New York, New York 10017

New York Foundation for Senior Citizens
Guardian Services, Inc.

Article 81 Guardian

11 Park Place, 14" Floor

New York, New York 10007

PLEASE TAKE NOTICE, that your statutory tenancy is hereby terminated effective August
31, 2016 for the reason that you and/or occupants of the aforesaid Apartment are:

I Committing or permitting a nuisance in the housing accommodation; you and/or
occupants are maliciously or by reason of gross negligence substantially damaging the
housing accommodations; or engaging in conduct such as to interfere subétantially with
the comfort or safety of the landlord or of other tenants or occupants of the same or other
adjacent building or structure pursuant to Rent Control Law §8585(1)(b).

PLEASE TAKE FURTHER NOTICE, that the facts necessary to establish these grounds are:

A. You have been observed smearing feces, digging through garbage dumpsters and

- containers, and bringing items_of garbage back to_your apartment. You have defecated in plastic bagsand




jars, which you kept in your feces-stained apartment. As a result, an ongoing, recurring horrific and
sickening odor emanates from your apartment.

B. You frequently have uncovered and opened food in your apartment. Such uncovered and
opened food has been observed by the landlord’s management, employees, and/or contractors as well as
others to be spoiled, rotten and/or infested with roaches.

C. Your conduct as described above has attracted roaches, vermin and other pests to your
apartment. The unsanitary and filthy condition of your’apartment has created a breeding grounds for
roaches, vermin and pests, which have been observed scurrying from under your apartment door into the
hallway of the building. _

D. Several tenants on your floor and in the building complain about the offensive and foul
odor emanating from your apartment. Some tenants have informed the Landlord that they will not renew
their leases and some have threatened to break their leases due to the conditions in your apartment.

E. Upon inspection of your floor, the landlord’s management and the building
superintendent confirmed that roaches, vermin, and other pests have been observed scurrying from under
your apartment door into the hallway of the building.

F. In 2008, your nuisance conduct in turning your apartment into a malodorous garbage
dump compelled the landlord to commence a summary holdover proceeding entitled 20-22 Prince LL.C
v. Helen Rajewsky. et al, Index No. 58235/08. That proceeding was settled pursuant to a stipulation of
settlement entered into with your Article 81 Guardian, which, inter alia, provided for a one-year
probationary period.

G. In 2013, your nuisance conduct in turning your apartment into a malodorous garbage
dump compelled the landlord to, again, commence a summary holdover proceeding entitled 20-22 Prince

LLC v. Helen Rajewsky. et al, Index No. 51910/13.

H. In the prior proceeding, an Order of the Article 81 Court was subsequently issued
allowing landlord to restore the summary holdover proceeding against you in or about September 2013,
however, due to the Article 81 guardian obtaining expanded powers to hire a professional cleaning
service, obtaining key access to your apartment, and arranging for the cleaning of your apartment, the

landlord, thereaft

er, relied on the Article 81 guardian exercising its expanded powers to permanently




i

address your nuisance conduct although the landlord was able to establish your non-curable nuisance
conduct. Subsequently, the conditions had been abated to a certain extent although not completely
corrected.

L In or about April 2015, the landlord’s management received several complaints from
other tenants and occupants as to noxious odors emanating from your apartment and the landlord’s
management, employees, and/or contractors observed the same.

J. The nuisance conditions compelled the landlo;d to serve a Notice of Termination in
December 2015 with a termination date in January 2016, despite the landlord’s efforts to avoid another |
proceeding by contacting your Article 81 guardian directly numerous times in writing and by telephone to
address your conduct and the conditions of your apartment described herein.

K. The roach infestation in your apartment resulted in the landlord receiving a Class “B”
HPD violation to abate the nuisance consisting of roaches in the entire apartment. This is despite the
landlord having an exterminator go to your apartment regularly. At that time, you have quarreled with,
and refused to give access to, the exterminator on a number of occasions and, on those occasions when
access was provided, your conduct and the conditions of your apartment as described herein, prevented
the exterminations from being effective.

L. Any attempts to discard the spoiled and rotten food and/or infested food by the landlord’s
management, employees, and/or contractors, on your behalf, for the health and safety of you and other
tenants in the building met with resistance in that you took the food out of trash bags and put it back in
your apartment.

M. Your conduct resulted in property damage, as a kitchen cabinet infested with roaches in
your apartment had to be discarded and replaced due to the roach infestation in your apartment.

N. Additionally, Petitioner’s employees and/or contractors wer unable to commence repairs
and/or correct violations in your apartment due to the noxious odors and roach infestation, which created
a serious health and safety hazard and danger of disease.

0. After the service of the Notice of Termination in December 2015 with a termination date
in January 2016, the the Article 81 guardian arranged for a deep cleaning of your apartment and a home

aide attendant. Due to the Article 81 guardian hiring a professional cleaning service and arranging for a




home aide attendant, the landlord, thereafter, relied on the Article 81 guardian exercising its powers to
permanently address your nuisance conduct although the landlord was able to establish your non-curable
nuisance conduct.

P, To date, the landlord and landlord’s management continue to receive complairits that
there is an ongoing, recurring foul, pungent, noxious, disturbing and undesirable odor emanating from
your apartment, perfneating into the hallway, common areas, including the lobby, neighbering
apartments, and throughout the floors in the building.

Q. Tenants in the building also regularly complain to the landlord about you digging through
the garbage on the public street and in the building and bringing items and discarded food back into your
apartment, the unsanitary conditions of your apartment, and the roaches, vermin and other pests
originating from your apartment. Personal onsite visits and observations by landlord’s management and
employees have confirmed the same.

R. Some tenants with apartments adjacent to your apartment have vacated and/or threatened
to not renew their leases alleging it is due to your conduct and conditions of your apartment, as described
herein. Other tenants have complained about the recurring noxious odor which travels throughout the
building from the lobby to the top floor.

S. The superintendent of the building must open all of the windows of the building to air out
the odor in the building. A porter is assigned to mop your floor daily with scented floor cleaner to
minimize the odor emanating from your apartment. In one week alone, the landlord had to purchase two
bottles of Lysol floor cleaner as a result.

T. Upon information and belief, you refuse to allow a cleaning or housekeeping service to
assist in attempting to maintain your apartment in a sanitary condition and/or a cleaning or housekeeping
service is not properly or regularly maintaining your apartment.

U. Your conduct and the resulting ongoing, recurring noxious odor, roach infestation as
described above creates a serious health and safety hazard and danger of disease that threatens the
comfort and safety of building tenants or occupants, which detrimentally affects the landlord and other

tenants and occupants.




No Notice to Cure is served herein on these nuisance allegations based upon the serious nature of
the situation created at the subject premises and the continuing nature of this situation.

PLEASE TAKE FURTHER NOTICE that you are responsible for legal fees incurred by the
landloft with regard to the preparation and service of this notice and any and all work done prior to and
subsequently thereto based upon your default under your tenancy.

PLEASE TAKE FURTHER NOTICE that you are required fo quit, vacate and surrender

i#possession of the subject premises to the landlord on or before Augnst 31, 2016, and upon your failure to
*'5o quit, vacate and surrender possession, the Landlord will commehsg proceedings under the Statute to
remove you from said premises and recover possession of the premises.,
Dated: August [0_, 2016

20-22 Prince LLC
(Landlord)

Liz Rodriguez ; g’
Managing Agent

DANIELS, NORELLI, CECERE & TAVEL PC
97-77 Queens Boulevard

Suite 620

Rego Park, NY 11374

(718) 459-6000
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK '

In the Matter of the Application of NEW YORK FOUNDATION
FOR SENIOR CITIZENS, GUARDIAN SERVICES INC. Index No.: 402682/05
As Guardian for

Helena Rajewsky a/k/a Ilyana Rajewsky k' Assigned to:
a/k/a Helen Rajewsky, t Hon. Kelly O’Neill-Levy
an Incapacitated Person

NOTICE OF MOTION
AFFIRMATION IN SUPPORT
AFFIDAVITS IN SUPPORT

EXHIBITS

DANIELS, NORELLI, CECERE & TAVEL, P.C.
Attorneys for Petitioner-Landlord
97-77 Queens Blvd., Suite 620
Rego Park, New York 11374
(718) 459-6000




